Trans 401.105 Corrective action. (1) An inspector who believes that changes

or_corrections are needed to best management practices may, by written order

delivered to the prime contractor or by writien or verbal order delivered to a utility

- -person, temporarily suspend work until the project engineer is notified and decides all

questions at issue. The project engineer er-inspector shall, by written notice, inform the
prime contractor or responsible utility person whenever an inspection of a project site or
selected site reveals the need for changes or corrections to existing-erosion-control-and

best management practices. The department shall

prescribe an erosion control order form for these purposes, shall publish the form in the

- construction and materials manual, and shall thereafter use the erosion control. order

form for all corrective actions ordered on any project directed and supervised by the

__depa_rtment._ _.The -.Qroiect e-nqineer shall inglude t_he comp!eted-inspecﬁi;on report with

.-aevelry erosion control order issuyed. . - ..

erosion. control order form ordering changes or corrections to existing eresion-control

es best management _practices, the prime

contractor er-respensible-person shall implement, . or cause to.be implemented, the

necessary corrective action within 24 hours or as-dirested within the time specified by

the project engineer. erinspector. The prime contractor er-responsible—persen shall

return deliver the written-netification erosion control order form to the project engineer

er-inspestor or fo the department’s authorized representative that issued the order updn

completion- of the corrective action and indicate-thereon shall include on the form a

description of the corrective action implemented and the date completed.



- (3) The departmént shall consider the prime contractor or utility person to have

- satisfactorily completed all matters ﬁi‘éau-ired in-an ‘erosion ‘control order after 16 hours

" have elapsed after the erosion control ‘order form showing the corrective action is

" completed is delivered 1o the project engineer or to the ‘department's authorized

: '3'rép're'sén'tati\'fé_, or at 12 noon or the'day the 16 hotirs expirés. whichever is later, unless

* within' the later of those 2 times the department has inspected ‘and rejected: the

' :“coirrectivé ééti'on i!mélé'men'ted; ifa diécharqé o’ééurs'aftér“t'hébrim'e contractor or utility

' :Z-';.'_person deizvers the eresron controi order form under thls secﬂcn but before the later of

g those 2 tsmes the pnme contractor or. utllitv person shaEi have an: opportumty t0.

demonstrate tha:t,'the “corrective “action ..*.-was-..camgieted -.as.freqmred' prior to' the

- discharge. o i

. (4) Notwithstanding any ﬁm'e..gerisd permitted under this section for completing

correctwe action a prame ccntractor as conszdered nat in’ cempilance w;th ‘the contract

| '"--:':-’dccuments as def ned in's. Trans 461 12( ‘i)(a) for anv area or matter descnbed in ‘the' S

“ grosion control order form-as requiring: changes or correctzcns until such time as the

R chanqe or correctim is satlsfactonlv com;:aleted as. determmeﬁ under sub. (3)

S 3 Wr-itten ncttceSfare'considered”dehvefred -to-':a*p'ﬂme*-contr‘actcr for purposes of

this section wheni‘the written fotice i§ presented to the head representative of the ptime

.« contractor then available on the' project site or selected site, or when ‘written notice is

~delivered to the prime contractor's principal place of business, whichever occurs earlier.

Written' notices_ afe considered delivered to a project engineer or to the department

- when the written niotice or form'is presented to the project engineer or to the authorized
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. department representative then. available on the project site,.or when written notice is

. delivered to the project engineer’s principal place of business, whichever occurs earlier.

SECTION 68. Trans 401.10(4)(intro.) is amendedtoread:. . ... . .

Trans 401.10(4)(intro.). REPORT.

- writter The depariment shall prescribe an inspection report form for documenting the

- findings of an erosion control.inspection. for. use statewide on all projects directed and

supervised. by the degartment-. other .-ihan-.. utility. facil-itv --preiects --T-he inspector. shall

i document each mspectaon on the rzsgect;a report farm The WFiﬂ&H nsgectao report'.

may—be%e&;dedﬁas is oonsaéered part of a project dlary and The department 5hal!

: :_-nubhsh.-_-._the inspectionreport form in_the .construction and materials manual, and the

form takes effect upon publication. The inspection report.and any form required for use

.- on utility facility projects shall contain all of the following: .

SECTIQN 69 Trans 401 19(4)(&19) and (am) are created io read

Trans 40’3 ?0(4)(ag) The names of the mspectof pr:me contraétof .or U‘{Iflty:.:.:' '
person, and erosion control subcontractor. .

(am) The project idenﬁf_i_é_éﬁgn i}rq_mbér or.permit number..

SECTION 70. Trans 401.10(4)(b).is amended to read:

Trans 401.10(4)(b) Any comments concerning the effectiveness. of in—place

s:best management practices.

- SECTION:-71. Trans401.10(4)(c) is renumbered Trans 401.10(4)(c)2. and

amended fo read:;
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-+ Trans 401.10(4)(c)2. Any reasonable corrections needed to restore, maintain or

“increase the effectiveness of existing

measures best management practices.”

~ 'SECTION 72. Trans 401.10(4)(c)1., 3. and 4. are created to read:
*Trans 401.10(4)(c)1. A ‘statement of whether-each type of best management
‘practice fequired by the ECIP complies with that plan. The “inspection report. ‘shall

speczfy the iocatlan and’ defcency of any best management practices that do’not

e ._compiy weth the eraszon contmi plan the ECIP. and any othar contract documents; as_ :

'd'ef-nejd ins. T;ans 401 .1_2(1)(3)._.. o

- 3..The prime contractor is: not required to make ah:y-.corrééiions as a resuit :3c>"‘f.:an

~inspection’ unless an erosion control order. is issued under's. Trans 401105, = =

4. A utility person shall take any’ corrective action that is consistent with the
__permlt |ssued by the department and that is. ordered verbaiiy or in wntmg, by the______: |
'department or the department’s authonzed represeratatwe = S o

SECTION 73. Trans 401.10(4)(d) is amended toread: - "~

Trans 401 .10(4)(d) Netes—on " Written néfés*r"f*t;cmm'emarat;nq “any verbal
communications between the project-éngineer: Gﬁ inspector’ and%ﬁe;"':c{'iﬁtractor or
- responsible utility person regarding erosion control and storm water management.

- SECTION 74. Trans 401.10(4m) and (4r) are created toread: -

* Trans 401.10(4m) REPORT AVAILABLE TO CONTRACTOR. Within 24 hours
after completing an inspection, the project engineer or inspector shall post the
completed inspection report prepared under sub. (4) on the site to which the report
relates.

SECTION 75. Trans 401.10(5) and (6) are amended to read:
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. Trans 40‘[ 10(5) REVEEW The department shail mmntam make copies of the
'wntten mspectlon reports mmmmem elther separately or
as part of the pro;ect daary, avaliable for review by other agenczes and the pubiic

(6) RECORDS Aﬂer a pro;ect is compieted and the ’r“ nal inspectlon has been
made the department sha!i ma:ntam ccpies of the wmten mspect:on reports shall-be

mamtameé—by—#xe—depaﬂment and eroswn contro% orders in. the pro;ects f’ ies or with

__the pro;ects permlt appi;catnon or approvaf document 13‘ any, for a perlod of not less

. 1han 3 vears after the date the .de_P'aﬁmem accepled the Cm!aeé broject

~ SECTION 76. Trans 4_0_1_.1 05(1m) is created to read:
- Trans 401.105(1m) An authorized representative of the department shall inform
the utility person, verbally or in writing, _whe{}:e\_/_er an__ins_pec_:_tiqn of the project si_te b_y _t_he

department reveals the need for changes or correctlons to best management practfces

A utut;ty person sha!i compiy wﬁh any correctwe act;on order wrltten or verbal lssued e

:_by the departments authortzed representatsve Upon completmg the correct;ve ac’clon
the utility person shall notify the appropriate department representatzve .Qf _’;_he co_rrects_ye
action taken and the date completed. o __ | S

SECTION 73. Trans 401.106 and Trans 401.107 are created to read: |

Trgns_:_{,m,wﬁ Postrcongtruc_tion perfo_rma__nc_:_e standgr_'_d__‘l_:(_1)___l_2_)_EFINlTiONS.
In this section:

(a) _“A_verage annual rainfall” means the rainfall determined by the fcil_qwin”g year
and focation for the location nearest .jt_hfa__proje{_:t site: I‘x{i_a_disqn, 1981 ‘_(!__Vtal_'._ ‘_32-E_)_ec:._ 2);
Green Bay, 1969 (_M_ar_. 29-Nov. 25); _Mi_lwaukee, 1969 (Mar. 28»[399_. 6); Minneapolis,

1959 (Mar. 13-Nov. 4); Duluth, 1975 (Mar. 24-Nov. 19).
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(b) “TR 55” means the Um’ted States Department of Agncuiture Natural
Resources Conservailon Sew:ce (formeriy Sani Conservatton Ser\nce) Urban Hydrology

for Sma | Watersheds Second Edttlon Technlcal Reiease 55 June 1986

NOTE TR-55 is on f;!e wzth the offlces of the Revusor of Statutes, the Secretary of
_State, andthe Department . of Transpeﬁatton, Office of General Counsel. Copies
may be obtamed by “writing to the US. Department of Agriculture, Natural

.. Resources - Conservation . Semce, CQnservatmn Engmeenng Division, 14" and

) tndependence Avenue, SW.,, Room 6136-8, Washmgton DC 20250, The -phone ~
number for the division is: 202-720—2520 and the fax number is: 202-720~0428 TR-
£5'is available ekecimmca!ly aty! L B
http Ilwww WCC.NICs, usda goviwateriquaittyiccmmonltrssltrss htmk

i :-_(1g) DELAYED EFFECTNE DATE “{hts sectzon apphes oniy Ef transportataon_ f .

facmty constructaon actw:‘tzes that are not subject ta thtS chapter are subject to ssmsiar
regulatory requ&rements admlmstered by the department of natura! resources. Until
such time the department may appty ’th:s sect:on wherever the department determines
 that iﬁe’aﬁpne;af;bﬁ of this section is practicable. S

(1m) APPLICABILETY Subject to sub (1g) thls sect;on apphes to a.

i 'transportat;on facs!n’ty ’that is sub}ect 1I:c> the modn‘" cateons of thls chapter thai took effect' '

.on the effectwe date of thls chapter [revisor inserts d:ate}, but daes not apply to 'any
"oft'hefouowmg o . o o , n
(a)A pro;ect site that has undergone final stabalzzataon wn’thm 2 years aﬁer the
effective date of this chapter [revuscr mserts date]. : R
" (b) Reconditioning or resurfacing, as defined in's. 84.013(1)(b) and (d), Stats., of
a highway. h .
(C)Mmoa' féboﬁéffﬂétiSh' of .a. htghway In th;s péfagféph "‘nﬁiﬂo% fécoﬁétrucﬁon”
means reconstructton as cief ned in's. 84. 913(1)(0) Stats of any Iength of hghway
that does not w;den the roadbed by more than 100 feet and for which the total ieng’zh of
relocated highway and any added th'rcug.h traVét Iéne does not e:'xceéd 1 .'SO'Irh'i:!es". Two
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or more adjoining add.ed:_f;hrough travel lanes. shall be counted as one added through
- travel lane for purposes of determining the length of the added through travel! lanes. A
relocation of a highway that includes added through travel lanes shall be counted as
one unit for purposes of determining the length of the relocation and added through
- travel lanes. Pavement widening for purposes of adding a passing lane is not an-added
_..through travel lane. Notwithstanding the exemption. under this. paragraph, if. minor
reconstruction causes a highway to lie within a buffer area, as defined in sub. (6)(a), or
increases the area of the roadway.that lies within a buffer area, the requirements under
~.8ub. (6) apply to that bufferarea.. . .

{d). Construction of a transportation. facility that replaces an existing
.transportation facility, or.other existing residential, commercial, industrial or institutional
-, land uses, if there is no.increase in exposed parking.lots or roads. . .

(e) A transportataon fac&izty wrth less than 10% connected mpemousness baseci
.on ccmpiete deveiopment of the transportanon facsilty, prov;ded the cumu!atwe area of.

all parking lots and rooftops is less than:one acre.

NOTE Projects that consist of only the construction of bicycle paths or pedestrian
trails generally meet this exception as these facilities have minimal connected
mpervmusness

(f Construction of. a. .tran.spor.t.a.tlon facxtity that haé Iess tﬁén one acre of land
dtsturbmg construction actrv;ty - | | | |

(2) PLAN The department shati deveiop and lmplement a written ptan that
zncludes the requfrements of subs (3) to (10) for each transportatlon facni:ty This plan

may be part of the eroswn controi pian
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{3) TOTAL SUSPENDED ‘SOLIDS. Best maragement practices shall be
" designed, installed and maintained to controf total suspended solids carried in ru.noff
(8) For new "tr’éhs’bé‘rté’éi’bnf'fac:i"titie's', by'd'e'éig'ﬁ-, reduce the suspended solids load
“{o'the maximun extent practicable, based on an average annual rainfall, as compared
“to no runoff management controls. A eduction i total suspended solids by at least
80% meets the reqmrements of this paragraph

(b) For htghway reconstructlorz ‘and non- hlghway redeve!opmem by ciesngn
reduce to the max;mum ex_te_nt practicable t_h_e total _:suspend_ed_ sofids -§qad by at -Ieast_
- "40%, based on an average annual rainfall, as 'conﬁ.paf'ed to no runoff management
" Gontrols. A 40% or greater total suspended solids redtction shall meet the requirements
of this paragraph. ‘In this’ paragraph. “redevelopmen " ‘means the construction of

“residential, commerclal mdustr;al or mstatui‘ionai iand uses ané "3assoczateci roads asa.

.'."ﬁ'substitute for e;ustmg reSIdentaal commercna! mdustrsat or enstttutlonai iand uses:

(c) Notwnthstandmg pars (a) and (b), if the design cannot’ achzeve the apphcabie_
total suspended soilds feductlon specuf" ed the deszgn plan shaii mciude a wntten and
site-specific explanatzon why that ievel of feductzan is not attamed and ‘the total
.suspended sofads ioad shaii be reduced to the maximum n extent practacabie |

(4) PEAK D!SCHARGE (a) By desagn BMPs shafi be employed to ma:ntam or
| réduce the peak runoff dzscharge rates to the maxsmum extent practtcabie as
compared to pre~deveiopment srfe COﬂdl’tionS for the 2—year 24—hour dessgn sterm or ‘to
the 2-year design storm with a duration equaE to the time of concentrat;on apphcab{e to

the transportation facility. Pre-development conditions shall assume “good hydrologic
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. conditions”. for.appropriate land. covers as . identified in TR-55 .or .an -equivalent
methodology. The meaning of “hydrologic soil group” and “runoff curve number” are as
determined in TR-55. However, when pre-development land cover is cropiand, rather
than using TR-55 values.for cropland, the runoff curve numbers in Table 2 below shall

- beused.

T'able 2 Max:mum Pre—DeveEopment Runoff Curve Numbers for Crop!amf
e o oo Areas. _ D B G e
Hydrologzc Sosl A B C D
Runciff Cu’we 56 70 79 83
Number - b gy T

NOTE The curve numbers in Table 2 represent mid-range values for soils under a
.- -good hydrologic condition where conservation practices are used. and are selected
to be protective of the resource waters.

" (b) This stibsection does not apply to:
:1 A transpoﬂatlon facmty where the change in hydrofcgy due to develepment o
*.:'.-"'does not increase ‘the exustmg sun‘ace water efavatlon at any pomt wathm the

" 'downs%ream'recaiv'iﬁg surface water by more than 0.01 of a foot for'the 2-year 24-hour
*'storm or for a 2-year design storm with a duration equal to the time of concentration.

NOTE: Hydraulic models, such as HEC-2 or an equivalent methodology, may be
used to determme the change in surface water elevat;ons

2 A hfghway recans‘tructien s:te

(5) ENFELTRAT!ON (a) Except as provzdeﬁ in pars. (d) to (g) BMPs shall be
des;gned mstaiied and ma:ntasned to infi Etrate runoff to the maximum extent pract:cab!e
in accordance with one of the folfowmg | o |

1. Infiltrate sufficient ruanf volume so that the ;:;c.:'-s:t-é.élﬁﬁstrubtion infiltration

volume shall be at least 0% of the pre-construction infiltration volume. based on an
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. areas

- avéerage annual rainfall. However; when designing appropriate “infiltration systems to
' meet this requirement; ‘no more than' 2% of the project site is required as an effective
: 'ih’ﬁi-traﬁen' area.’ v
2. Infiltrate 10% of the post-development runoff volume from the 2-year 24-hour
design storm with a type |l distribution. Separate curve numbers for pervious and
} _mpervnous surfaces shail be used to catcuiate runoff voiumes and not composnte curve
: numbers as defmed in TR»55 Howeve{ when desagntng appropﬂate mﬂftratlon systems
i_ '_ to meet thts requwement na more than 2% of the pro;ect s:te ES requsred as an eﬁect:ve '
. :;nﬂtratson area. | e .
(b) Pre-deveEopmant condlteon shail be the same as specuf ed in sub (4)(a)
(c) Before mf Itratmg runaff pretreatment shalt be reqwred for parkmg §0t runoff

and for runoff from new road construction in commercial, industrial and institutional

;'__the infi itrataonn system frcm cioggmg pﬂor to schaduled mamtenance and to protect' R

_ grougdy\ﬁater qyality i.r;_:_.:aqco;da_nce with par. (g). _Pget_re_aﬁm:apt_may.jl}cl_ud__g,_b;_;_t____i__s not
limited to e_ii_.'_énd :_glféés_e: separation, sedimentation, biofiltration, ﬁlt?_a_t_io_n;,_ éwaies_or
filter strips,

NOTE: To minimize potential groundwater impacts it is desirable to infiltrate the

cleanest runoff. To achieve this, a design may propose greater infiltration of runoff

from low pollutant sources such as roofs, and less from higher po!lutant source
. areas such as parking Iots : _ N :

N (d) Th_e fpiipwm_g___ aafge _p{qh_ib_i_ted__ _fr_om_ mgeﬁ_r_ag_ ‘the requirements of this
subsection, due to the potential for groundwater ccntammatnon

| 1 Areas assoc;ated wﬁ:h tter 1 mdustrlai fac;fattes udent;fled m 5. NR 216 21(2)(3)

ingi_ud_mg storage, loading, _{Qoﬁop and pa_rk_mg.
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2. Storage and loading areas of tier 2 industrial facilities identified. in s. NR

- 216.21(2)(b). ..

NOTE: Runoff from tier 2 parking and rooftop areas may requ;re pretreatment
before infiltration.

- 3. Fueling and vehicle maintenance areas.

4. Areas within 1000 feet upgradient or within 100 feet downgradient of karst
features.
5. Areas with less than 3 feet ‘separation distance from the bottom of the
< infiltration syé‘tem to the elevation of seasonal high 'g'rbun'dv&atér or the"tch of bedrock.
8. Areas with runoff from industrial, commercial and inéﬂtution‘éf:'ﬁa'rk.in'g Jots and
“roads and residential arterial roads’ with less than 5 feet separation distance from the
bottom of the infiltration system to the elevation of seasonal high groundwater or the top
“of bedrogk, T e
- 7 Afeas wzth;n 400 feet of a community water system weii as speclf' ed in ch NR _
811 or wnthln 100 feet of a pnvate well as spec;f ed in ch NR 812 for runoff infi Itrated
from commercial, industrial and institutional land uses or regional devices for residential
" development.

8. Areas where contaminants of concern, as defined in s. INR 720.03(2), are

present in the soil through which infiltration will occur.

“ 9.In this subdivision, “percent fines” means the ‘percentage of a given sample of
soil, which passes through a #200 sieve. Any ‘area where the soil does not exhibit any -
of the following characteristics between the bottom of the infiltration system and
seasonal high groundwater and top of bedrock’ =

“a At least a 3-foot soil layer with 20 percent fines or greater.
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b At least a 5-foct soil layer with 10 percent fines or greater.

¢. Where the soil medium within the infiltration system does not provide an
equivalent level of protection.”

(e) Projects undertaken in the following areas are not. required-to meet the
requirements of this subsectibn:

1. Areas where the infiltration rate of the soil is less than 0.6 inches/hour
L -_-;measured at the bottom of the mﬁltratlon system.

2 Park;ng areas and access roads less than 5, DOO square feet for ccmmercxal

-..and tndustﬂai deve%opment

-+ 3. Areas in which a new project is replacing existing residential, commercial,
industrial or institutional land uses or associated roads, or both..

4. Undeveloped areas of less than 5 acres located within existing urban. sewer
.sewlce areas. and surreunded by emstmg, res;dentlat cpmme_;rg_:i_a_-l,: :___:._i_ndus_triai or
__.-!nstltutlonal iand uses. | e E e

- 5. Any area during periods when the soil at that area is frozen. .

6. Roads in commercial, industrial and institutional land uses,.and arterial
residential roads.

7. Highways.

- () Where alternate uses. of runoff are employed,. s;__ich_-.a.s_f_ for. toilet. flushing,
laundry or irrigation, such alternate use shall be given equal credit toward the infiltration-
volume required by this subsection.

(g)1. Infiltration systems designed in accordance with this subsection shall, to the

extent technically and economically feasible, minimize the level of pollutants infiltrating
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. fo groundwater and shall maintain compliance with the preventive action fimit at a point
~of standards. application as determined under ch. NR 140. However, if _specific
. information indicates.that compliance with a preventive action limit is. not achievable at
that location, then the infiltration system.may not be installed or shall be modified to
prevent infiltration to the maximum gxteat,p{aqtic:a_ble.,,

2. Notwithstanding subd.1., the‘.ci_i_sc;harge, from. BMPs shall remain below the
. enforcement.standard at.the point.of standards application, as. determined under ch.
NR140... . S | SO . "

(6) BUFFER AREAS. (2) In this subsection, -f‘;bﬁ-i%ffé%?-_arealf% means an area of land
that commences at the Qrgii_na_njy,_,high:wa;_t_e_r mark of lakes, streams and rivers, or at the
delineated boundary of wetlands, and that is the greatest of the following applicable

-.widths, as_ measured horizontally from the ordinary. high-water mark or_delineated

«:wetland boundary: . . .

] For bitstanding. Tesbiros Whters and Sidentiond resource waters, and for
wetlands in areas of special natural resource interest as specified in s. NR 103,04, 75
feet.

2. For perennial and intermittent streams Edentiﬁegi.:pn a United States geological
survey 7.5-minute series topographic map, or a county soil survey map, whichever is
more current, 50 feet. ...

3. Forlakes, 50 feet. .

4. For highly susceptible wetlands, 50 feet. Highly susceptible wetlands include
the following types: fens, sedge meadows, bogs, low. prairies, conifer swamps, shrub

swamps, other forested wetlands, fresh wet meadows, shallow marshes, deep marshes
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and ’seaé;'jhéﬂy‘ 'ﬂo'oaéa*-bésihs. ‘Wetland boundary delineation 'shall be ‘made " in

“Secordance ‘with's. NR 103.08(1m). This paragraph does not apply to wetlands that
“ have been completely filled” in ‘accordance’ with' all” applicable “state and’ federal
: rég'ﬁ!aﬁonsf “I'hie buffer aréa for wetlands that have been partially filled in accordance
with all applicable state and federal regulations shall be measured from the wetland
- bolindary delineation after fill has been placed.”

5 For iess suscepttbie wetiands ’30 percent of the average wetland wzdth but no
less than 10 feet nor more than 3(} feet Less suscept:ble wetiands tnclude dagraded_ |
" "wetiands domsnated by mvasive spec;es such as reed canary grass e
e For c‘once‘ntrate'd. flow channels with drainage areas greater than 130 acres,
10 feet.

“1(ag)In’ par. (@)1, 4 and ‘5., determinations of the extent of the buffer area

_adjacent to. wetiands_shalk be made on the basss of the sens;twsty and rumff_

....'“:':':'susceptsbzilty:of the wetiand in "accordance' wzth the stanéards and cntena in s. NR.---
'103 03

am) In thlS subsection, “buffer area” does not mciude any area of land ad;acent
“to any stream enclosed’ within a pipe ‘of culvert, such that runoff cannot enter the
enclosure at this location.”

(b)1. Beginning with land acquired on or after the effective date of this chapter ...
[revisor inserts date] for a transportation facility, no impewi'otjs‘sﬁrfa‘cié-'tha‘t' is part of a
“transportation facility may be constructed within a buffer‘aréa, unless the department
determines . in consultation with the department of natural resources, that there is no

practical alternative: If there is no practical altemnative to locating an'impervious part of a
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- fransportation facility within a buffer area, the transportation facility may be constructed
in the buffer area only to the extent the department, in consultation with the department
_of natural resources, determines is_reasonably necessary, and the department shall
...state_in the erosion control plan or in _._thg plan prepared .under sub. (2) why it is
necessary to construct the transportation facility within a buffer area.
2. If a transportation facility is.constructed within a buffer area, adequate sod or
- self-sustaining vegetative. cover, such as grasses, forbs, sedges .and duff layers of
leaves and woody debris, of 70% or greater. shall be established and maintained in the
area that is the width of the buffer area, or the greatest width practical, and throughout
_ the length-of the buffer area in which the transportation facility is.located. The adequate
sod or self-sustaining vegetative cover required under this subdivision shall. be sufficient
. to provide for bank stability, maintenance of fish habitat and filtering of _-Qo¥i_ut_a_qt§__f§cm

g upsiope overlanci ﬂaw areas. undar sheet ﬂow ccndat:ons Non-vegetatwe matenals

'_':such as rock nprap, may be emp!oyed on the bank as necessary to prevent erosion

such as on steep slopes or where high-velocity flows occur.

NOTE: Vegetative cover may. be measured using the line transect method
' described in the University of ‘Wisconsin-Extension publication number A3533,
titled “Estimating Residue Using the Line Transect Method”. Seeding of non-
aggressive vegetative cover is recommended in the buffer areas. Vegetation that is"
flood and drought tolerant and that has an extensive root system is preferable

3. Best management practices such as ﬁEter stnps swaies or wet detention
basms that are destgned to conirot poilutants from nonwpomt sources may be located in
the buffer area. | . -

4. This subsection does not apply to:

a. Areas in which a new project, other than a highway, is replacing existing

residential, commercial, industrial or institutional land uses.
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b, Transportation facilities that cross or access surface waters, such’as boat
“““landings, bridges and ‘culverts.

¢ ‘Transportation facilities from  which runoff does hot enter the surface water,
“ except to the extent that' vegetative ground cover is necessary to maintain’ bank
stability.

“Y7YFUELING AND VEHICLE MAINTENANCE AREAS. Fueling and vehicle
mam‘tenance areas shaii to the’ maxnmum extent prac‘ncab]e have BMPS designed,
-"_‘-znstal ed and mam’:amed to reduce petmleum thh;n runoff such that the ‘runoff that."
- enters waters of the state ccntams no visible petmieum sheen

4(8) LOCATION AND REGIONAL TREATMENT EXCLUSION. () BMPs may be
“Jocated ‘on a project site; or off a project site as part of a regional storm water device,

“(b) Runoff w:thin a nonmavagabie surface water that fiows anto a BMP such as a

T "wet detention pond 'as 'nat requared ’to meet the performance standards of thzs sect:on '

Permanent BMPs may be located in :ﬁo:il»-na\iigable' srii*fa'c'é waters.

(c) Excapt as prov;ded m par (d) post—construchon runoff from a newly
constructed tfansportatlon facmty shaii meet the requ:rements of thss sectxon before
___en‘termg a nav:gabie surface water . | . o |
| (d) Post~constructlon runoff from éﬂy dévéic#ﬁent wsthtﬁ a navugable surfa{;e

water that flows into a BMP is not requnred to meet the requ:-rements of this section if all

of the following apply:
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..1..The BMP . was constructed. praor to the effectzve date of this chapter . [revisor
mserts date] and the BMP exther recetved a permst 1ssued under ch 30 Stats or the
BMP did not require a ch: 30 Stats permit

- 2..The BMP is_designed to treat runoff from upland. development that is
_constructed after the BMP was constructed. .

(e).The discharge of runoff from a BMP, such as a wet detention.pond, is subject
to this chapter.

o {9) YlMiNG.__Ih‘e,BMPs._re_quir_ed under this section shall be installed before the
project site has undergone final stabilization.

(10) SWALE TREATMENT. (a) Except as. provided in.par. (b), transportation
facilities that use swales for runoff conveyance .and pollutant removal meet all of the
requirements - of this section, .if the swales are -designed to.-the maximum extent
_practlcable to do a#i of the foiiow;ng

RF Be vegetated However where épéropﬂété ...non«vegetétlve measures may be'.':
empioyed to-.prevent erosion or provide for. runoff treatment, such as rock riprap
stabilization or check dams.

NOTE: It is preferred that tall and dense vegetation be maintained within the swale
due to its greater effectiveness at enhancing runoff pollutant removal.

2. Carry runoff through a swale for 200 feet or more in length that is designed
‘with a flow velocity no greater than 1.5 feet per second based 6n a 2-year 24-hour
design storm of on a 2-year design storm with a duration equal to the time: of
concentration. If a swale of 200 feet in‘length cannot be designed with a flow velocity of
1.5 feet per second or less, the flow velocity shall be reduced to the maximum extent

practicable.
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NOTE: The swale design may include check dams ‘to slow runoff flows and
improve pollutant removal. Transportation facilities with continuous features such _
-as curb and gutter, sidewalks:or. parking lanes do ‘not comply with: the: design .
requlrements of this subsection. However, a limited amount of structural measures
such as curb and gutter may be aliowed as necessary io account for other L
concerns such as human safety or resource protection, '

(b) Notwithstandirig par. (a), the department shall consult with the department of
natural resources’ liaison to the department of transportation to determine whether
-‘other provisions ‘of this section are riecessary to- achieve water quahty standards. This
paragraph apphes only to a transportatzon faCIEtty that has an average daﬁy traffic -of
' '2 580 or more ‘and fmm which the mztlai surface waier of the state tha’t runoff from the
transpo-rtatzcn’ fac:h_ty__d;rectly enters is any -of '-th'e“foliowf_-n-gz -
~-1:An outstanding resource water. -
- -2 A exceplional resource water.
3. Waters listed in's. 303(d) of the federal Clean Water Act, 33°USC 1344, as

amended, that are identified as impaired in whole or in part, due to nonpoint source

-4, Waters for which targeted 'perforrhant:e standards are ‘promulgated under's.
NR 151.004.

“Trans 401.107 Devaiopeﬂurban area performance standard (1) The
department shall develop and implement a storm water management plan to control
pollutants from transportation facilities that are owned and operated by. the department
and located wiihi_n_:munigipai_i_ﬁ;es regulated under subch. | of ch. NR 218..The .pi_a;a..;_shali
dq_ t_he following to the maximum extent practicable:

a. Beginning not tfater .than March 10, 2008, implement a storm. water

management plan that is designed to attain at least a 20% reduction in total suspended
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gs_olicfs in runoff that enters waters of the s_tate as -com:pared to. no storm water
management controls.

b. Beginning not later than. March 10, 2013, implement a. storm. .water
management plan that is designed to attain at least a 40% reduction.in totai suspended
solids in runoff that enters waters of. the state as compared- to_no. storm water
- management controls. .

(g_).The department shall inform and educate appropriate department staff and

. any ;;a-n_gpofta;igr;___fa._c_ii_jty maintenance authority contracted by the depariment of
_:_tfa_ngppog’iai__io{) to maintain transportation facilities _-:_daszcnjibed in-sub. (1)(intro.) regarding
__n_ut_;__’i:eélt,_- pesticide, salt and other deicing . material_and. vehicle . maintenance
~_management activities in order to prevent runoff pollution of waters. of the state.

. SECTION 78. Trans 4011 1is amendedtoread: .

Trans 401 11 Enfcrcement The .project enganeer and—mspeste; shail have&he -

“ :.:_ thns chapter exce;)t that fcr ut;latv fa{:EiltV prGleCfs a

enforce the pr

Tepresentative of the department shall enforce this chapter. This authority shall include.
but-not-belimited-to; ordering the suspension of work-on a.project, _:Enc_ludi-ng work at the
project site or at any selected sites, .for such the period er-periods of time as-deemed
considere_d necessary in the interest of public safety: or convenience, or for sueh the
period erpereds of time as-deemed considered necessary due to the failure. on-the-part
of a contractor or respensible utility person to comply with any or all of the requirements
of this chapter, including the failure of a prime contractor or responsible. utility person to
implement within the prescribed time period a corrective.action ordered in-response-to

an-inspection under s. Trans 401.105. An inspector, by written order delivered to the
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‘prime “¢ontractor, or by writtén or "'Ver:b'él ‘order delivered to a utility’ person. may

temporarily suspend work until the project engineer or appropriate department

““representative i notified and decides all questions at issue.

- SECTION 79. Trans 401.12’is ¢réated to read:
“* Trans 401.12 Liability for prohibited discharge. (1) In this section:
(a) “Contract documents” means the written agreement between the department

" 'and the pﬁme contractor that sets forth ’the obi;gat;ons of the partles to the contract,

o mc}ud:ng the mv;tatfon for blds prcpnsal contract form and contract bcmd standard' o

- gpecifi catncns suppiementai specuf catmﬂs mteﬂrn suppiementai speciﬂcauons specaai' -
proceed, permits “issued by tﬁé*‘-ﬂébéﬁméht}' ‘and any contract cﬁahge “orders and
agreements required to complete the 'Céh’é'tfuéti'ori”'of the work in an acceptable manner,

. '-:mciudmg authorzzed extensmns and eroswn contro orders

(b) “Prcgress scheduié” means th *scﬁedu!e 'that estabkshes cos.m.;)let;o.ﬁ dates-
for activities required in the contract dbc&h‘iér}tS-,"éﬁd-intérim completion dates, including
revisions and updates to that schedule |
C A2 Except as prcwded in suh 3), actwuty necessitated by a proh;b;ted dfscharge
from'a project or selected site shall be considered a department-directed revision to the
“contract ‘and the" department shall pay all costs associated with the discharge in
accordarnice with contract documents. ™
- (3)(a) The "prime ‘contractor shall pay all* costs ‘associated with a’ prohibited

discharge from a project site or selected site if ahy of the following apply:
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1. The prlme contractor was not in compi:aﬂce with the contract documents at
the time of the proh;blted dlscharge and the fatiure to compiy Qvas a substantlal
cantr;butmg factor in causmg, fa:_}_;_r_‘;_g_ ___to_-.__pr_event,: or wor_s_enmg:.; the _-_:d-_fs-charge:-_z An
~_inspection report. prepared under-s. Trans 401.10 that zdent;f' ies. non-comphance with
the ECIP is not consndered non-compiiance w:th an ECIP uniess an erosion control |
| 'order is. lssued under s Trar;s 4(}1 105 and the changes or. correctlons requnreff by the
eros;on control order have not bean satusfactortiy completed R |
2 The performance under the contract documents has. faiieb .behmd the
| 'progress schedu!e and the prsme contractor has not subm;tted {o the project engmear a
revised progress schedu}e__ ;w:thlr:__a 5. E:d.,ay§ after receiving a written request from the
project en’gihfé.er torewse the progressschedule This subdivision applies only if the
__faEiura to comply. with. the pmgressschedule was a s_ubstantiai contributing factor in

caus;ng fallmg to prevant or worsensng the dlscharge

(b)’i Thls subsectlon daes nct apply to any of the foilowmg prohlblted--- i

discharges:

a. Discharges occurring after the project has been completed and accepted as
final in the manner prescribed in the contract documents.

b. Discharges occurring from any portion of work for which the department has
granted partial acceptance as provided in the contract documents.

2. This section does not apply to prohibited discharges from a utility facility
project.

(END OF RULE TEXT)

Effective Date. This rule shall take effect on the first day of the month beginning
after publication in the Wisconsin Administrative Register as provided in
8, 227 .22(2)}(intro.), Stats.




Imtrai Apgiscab:itty Thts chapter fi rst appizes to any of the fotlowmg

1. Actaons for whi ch a final environmental impact statement is fi rst approved on the
effective date of this chapter:... [revisor inserts date].

2. Actions for'which a finding of no significant impact is first made under ch. Trans
400 on the effectwe date of this chapter [revxsor mserts date]

3. Act:ons that are documented in an environmental report, as defined in s. Trans

*400.04(10), first completed on the effective date of this chapter ... [revisor inserts date]

that fit the criteria or conditions for approval as a categorical exc!usion in 23 CFR

771.117, April 1, 2000, or-has met the review criteria“of paragraph 23.a. of chapter 3 of
federal av;atlon admimstratlon order 5050 4A :ssued on October 8 1985

ngned at Madison Wzsconsm thzs& day of
-~ May, 2002. o

Acting Secretary _ _
‘Wisconsin Department of Transportation
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 Wisconsin Department of Administration
Division of Executive Budget and Finance

DOA-2048 (R10/2000}
Flscai Est;mate — 2001 Sessmn

[RB Nomber . TAmendment Number if Applicable
{X] Original M Updated = : o PP
“UTY Cortected [ Supplemental Bill 'N&mher | Administrative Rule Number
TRANS 401
Subject : )
Rev:sed TRANS 401 rule.
Fiscal Effect
State: ['1 No State Fiscal Effect o _ e
" Check columns below. only if hili makasad;rect appropriation. . .. . -..|[% iricrease Costs ~ May be possible to absorb
or affects a sum sufficient appropriation. within agency's budget.
1 Increase Existing Appropriation [7] Increase Existing Revenues . Yes {1 No
- Decreasa Existing Appropriation  _[] Decrease Existing Revenues et e
[T} Create New Appropriation s {7} Decrease Costs
Locai I No Local Government Costs
. 3 increase Costs ) 3. [} Increase Revenues 5. Types of Local Governmental Units Affected:
W Permsss;ve § 18| Mandatory i 5 Permissive [0 Mandatory [7 Towns [ Villages {J Cities
2. [0 Decrease Costs : 4. [] Decrease Revenues {1 Counties R Others G
T 0] Permissive [ Mandatery [] Permissive {7 Mandatory ] School Districts - . [J.WTCS Districts
Fund Sources Affected ™~ . . . 77 | Affected Chapter 20 Appropriati’on's ' '
[JGPR [J FED [ PRO [3 PRS [& SEG [_"_} SEG-§ T

Assumptions Used in Arriving at Fiscal Estimate

- The fiscal impact estimates made by the department have assumed a highway improvement program level of _ﬁp;jrékimaiely $740
million for FY 2003 (projects anticipated in FY 2003 were used to evalnate the impacts of the proposed revisions).

To aid in assessing the impacts of complying with revised TRANS 401 erosion control requirements, WisDOT and other
stakeholders, including DNR, compiled a series of erosion control practices and applicability conditions that will meét the
standards in the revised rule. These practices were organized in a matrix and then compared to existing practices at the
deparimnent. Because of the-similarity of the current erosion control practices and those in the matrix, it is beiizveé minor

_ changes will be needed for erosion control. “For pro_]ects which cannot install or apply. grosion c:ontroi prac:tices in conformance

" with the cendntzans of the miatrix, addmonal analysis or modelin gmay “be necessary to demgn cumphancc wzth ﬁae standards
This will result in additional costs for those pm;ects that cannot use the matr;x Itis anzzc;pated that 80% t0:90% of | prolects will
use the matrix approach. : e S

Implementation of permanent runoff management standards, bevond those which are part of standard transportatioﬁ design, will
be a new fiscal impact 1o department projects subject to the runoff management requirements in the revised rule:’ These projects
tmay require application of oné or more practices such as buffers, swales, detention ponds, discharge controis and infiltration.
Other costs associated with protective measures related to projects near “outstanding and exceptional” (O&E) or 303(d) waters
are also new. For cost purposes the department estimated approximately 24 projects per year would be impacted by proximity to
one of these waters, For projects subject to the runoff management standards and/or that require protective measures near O&E
or 303((1) waters, additional reaE estate may be requ;red :

Application, installation and mantainence of erosion control and runoff management best management practlces are-estimated-to

" cost the department an additional $4 to $5.9 miilion per year. Labor assoctated with additional design andfor construction efforts
by the department is estimated between $0.4 10 $0.6 miliion. The total annual increased impact of the revised TRANS 401 rule
is estimated atbetween $4.4 and $6.5 million.

Long-Range Fiscal Implications

Prepared By: ' . Telephoné No. Agency

Dan Scudder 267-3615 Department of Transpottation
Authorized Sighature . Telephone No. Date (mm/dd/ceyy)




Wisgonsin Departmant of Administration
Division of Executive Budget and Finance

DOA-2047 (R1 0/2000)
. Fxsca! E$tlmate Worksheet — 2001 Sess;on
: Detailed Estimaté‘of Annual Fiscal Effect .. ..

LRB l\_!_ur__nper _ N Amendment Number if Applicable

[, Original. .- - .-EI}--Updaied"

[7] Corrected "Ej”Supp'Eem'ental T 1 Bill Number | Administrative Rule Number
TRANS 401" '

Subject
Revised TRANS 401 rule

One-time Costs-or Revenue Impatis:for-State andfor Local Governmant {do'not include in annualized fiscal effect).

Annualized Costs: | Annualized Fiscal Impact on State Funds from:
o o increased Costs -~ |~ Decreased Costs -

A. State Costs by Category '
--.:State Operatanns o Safanes and Frenges L $ ..600,000 $ -

: (FTE Posutlon Changes) ' I O FTE ) (G S FTE )

; .'State Operaiions-- Other Costs D 5,900, {}60 1o

Aids fo !ndwlduals or Organszataons ' -

TﬁtaiStateCostsbyCategow L $ - RN .
Increased Cosis Decreased Costs

B. State Costs by Source of Funds S . N .
.PRO/P 's_ L R

‘SE—:GIS&GS_ e b0 | e

: ccmplete this oaiy when proposat watl Increased Revenue Decreased Reverue

State Revenues increase or decrease state revenues (e.g.,
tax increase, decrease i license fee, ete)

~OPRTaxes . o 8 18 -
-G-F?R'Eaméd T R P PUL S ETS TH TR i . : ERREE R

 SEG/SEG-S R R

TotalState Revenues . ... . .. . A& ... R 2

NetAnnuainzed Fiscal Impact o L o
State e o cLocal

Net Change in Cosls : 3 6,500,000 3

Net Change in Revenues $ 3

Prepared By: Telephone No. Agency

Dan Scudder 1 267-3615 Department of Transportation
Authorized Signature ’fslephene No Date (mm/dd/ceyy)
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Wisconsin Department of Transportation

www . dot.state. wi.us

L

W \\\&\\ Scott MeCallum Thomas E. Carlsen, P.E. Office of General Counsel
QT Govemor Acting Secretary 4802 Sheboygan Ave., Rm. 1158
P.O. Box 7910

Madison, Wi 53707-7910

Telephone: 808-266-8810
FAX: 608-267-6734
E-mail: ogc.exec@dot.state.wi.us

June 4, 2002
Todd Stuart Carole Schaeffer
Governor's Office Budget Analyst
Room 125 South Department of Administration
State Capitol - 10th Floor, 101 East Wilson

Madison, Wi 53702 Madison, Wi 53702

RE: CHAPTER TRANS 401, relating to construction site erosion control and storm
water management procedures for department actions

The Secretary of the Department of Administration has requested copies of
proposed rules meeting certain criteria be sent to an agency’'s DOA budget analyst and to

" the Governor's office prior to submitting the rule for legisiative committee review
- {December 9, 1987, memo on executive review of proposed administrative rules). |am

. hereby enclosing a copy of proposed ch. Trans 401.

DOT3 2002

The proposed rule making revises construction site erosion control and storm water
management for transportation facility projects directed and supervised by the Department
of Transportation, and creates new ‘post-construction’ performance standards for storm
water management. This revised ch. Trans 401 is an integral part of a series of
administrative rules and interdepartmental cooperation coordinated with DNR to strengthen
Wisconsin's nonpoint source water pollution abatement programs and related water
regulations.

The Department estimates that there will be a total annual increased fiscal impact
on state liabilittes of between $4.4 and $6.5 million. (Application, installation and
maintenance of erosion control and runoff management best management practices are
estimated to cost the Department an additional $4 to $5.9 million per year. Labor
associated with additional design and/or construction efforts by the Department is
estimated between $0.4 to $0.6 million.) The Department also estimates that there will be
no fiscal impact on the liabilities or revenues of any county, city, village, town, school
district, vocational, technical and adult education district, sewerage district, or federally-
recognized fribes or bands, nor will it have an adverse impact on small businesses.
Further detail of the fiscal impact can be found on the fiscal estimated attached to the
proposed rule.




Therefore, this proposed rule making appears to satisfy the criteria specified by the
above-mentioned memo for executive review, prior to submittal to the presiding officers of
the Senate and Assembly.

Enclosures

cc:  Senator Robson/Representative Grothman/Pat Goss/Mike Goetzman/
Alice Morehouse/Paul Nilsen/Dan Scudder
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Scott McCalium

Thomas k&, Carisen, P.E.
Governor

Acting Secretary

""ff:meam\\\“

Office of General Counsel

4802 Sheboygan Ave., Rm, 1158
P.O. Box 7910

Madison, Wl 83707-7910

Tetephone: 808-266-8810
FAX: 608-267-6734

E-mail: ogc.exec@dot. state.wi.us
The Honorable Fred Risser
President, Wisconsin State Senate
Room 220 South, State Capitol
Madison, Wisconsin 53707

August 29, 2002

The Honorable Scott Jensen
Speaker, Wisconsin State Assembly
Room 315 North, State Capitol
Madison, Wisconsin 53707

RE: Proposed Administrative Rule TRANS 401

Notification of Legislative Standing Committees
CLEARINGHOUSE RULE 02-081

Gentlemen:

Encl osed isa capy of Ctearmghouse Ruf 92-681 re!a‘hng to construction szte' i
'eros;on control and storm water management procedures for department actions.
The rule is submitted to you for referral to the appropriate standing committees.

Sincerely,
= " V.W‘\‘% .E;
Jgﬁé A. Johnson .
Paralegal
JAJdim
Enclosure
ce:

Gary Poulson (Deputy Revisor of Statutes)/Senator Judy Robson/
Representative Glenn Grothman//Dan Scudder

DOT3 2002




STATE OF WISCONSIN ; DEPARTMENT OF TRANSPORTATION
: OFFiCE OF THE SECRETARY

CR 02-081..

The Wsconsm Department of Transportatson pmposes an erder to repeal TRANS 4{)? 02,
. 401.04(1)(note}5., (11) and (32), 401.06(intro.), 401.07(2)(f),. {3)b)1. and (c), 401. 08(|ntro)
O Nb), (2)(b)8., 401. 10(mtro) (?,.}(sntrc) (a} and (b) renumber TRANS 401.07¢ 2)(3)5 renumber
and “amend TRANS 401.04(26), 401.06(8), -401.07(intro.) and’ (1), "401.09(intro) and {1},
401.10(2)(a)1. to" 3., (3) and (#)(c); amend TRANS 401.01(1) and:(2), 401.03(1){intro.), (a) -and
(b), 401.03(2), 401.04(1), (1)(note)(intro.}, 1., 3. and 4., (3), (5); {8}, (9), (15) 0 (19), (21}, 2 1o
(25), (27),. (31), (35) and (36), 401.05(1), (2)(intro.) and (5), 401:06(1) to (4), (6) and (7),
401, 67(2)(mtro) {c), (Dintro.}, {i)a to°8., (intro.y, (1. to 3. and 9., (3)(title), (a), {b)(lntro) {pz.
“and 3., 401, 08(1)(a), (c) to (h), (2)(a)1. to 4., {b)(mtro) (b)1. to 7.7 11.(intro)), 11.e and g.,
12{mtro) 12.a. 10! ¢ and 14, {3)(intro.}, (a) ‘and {b}, 401: 08title), - (2)(a) and (b), 401.10(1),
e d)(intro), ((4)b) and {d), () and (8)::401.12; repeal and:recreate TRANS: 401.04(7), {14 ‘and
o (29):401.06(5), 401. 074{2)g), 401 98(2)(33)9 ‘and 401, 1(}(2)(titie) and create ?RANS 401.03(1)c)
- and (2)(c) to.(e), 40 04(7m), .(13m), (15m), £25m), (26). (35d} {350) and (35m) 40’1 DS(B)(b)
401.07(1m) and (3}(b)4' 401.08(1)(am), (ar) and (3)(e), 401.10(4){ag) and" {am), {c)1.,3. and 4.,
C{4m), 4011 DS(‘lm) 401.106, 401.107 and 401.12, relating to' constructron s;te ems:on coratrol and
storm water management procedures for department actions - : :

REPORT OF THE DEPARTMENT OF TRANSPORTATION
| ONTHEFINALRULEDRAFT = =

Thts repori is subm;tted tc the pres:dmg oﬁ‘" icers: of the Senaie and Assemb y fa referra! to _
’ihe apprapnate stanﬁ___ ) g comm;ttees The mport censists of the followmg paﬂs ' :

“Part: %Anatyszs prepared by the Bepa;'tment of Transportatcon AT
 Part 2-Rule textin final draft form. -

- Part 3-Recommendations of the Legislative Council... ..

._ Parﬁ 4-~Analyszspreparedpursuant to ihe provas;ons of s, 2271 9(3) S__t_e_atg

" Submitted by:

."Mﬂ'{fif,x :
- PAUL E NfLSEN
_ Assustant General Ccunsei

. Office of Generai Counse! _
Department of Transportaﬁon _
Room 115-B, Hill Farms State

- Transportation Building

P. 0. Box 7910

" Madison, Wi 53?07~7’910
(608) 261«01 26 '




' PART 1 ,
Analysis Prepared by the Wlsconsm Department of Transportation

STATUTORY AUTHORITY: ss. 30:12(4), 84.01(2) and (5), 84. 03(9)(a) and (10),
84.06(1) and (2)(b), 85.02, 85.075, 85.16(1), 85.19(1), 86.07(2), 86.25(2), 86.32,
114.31(7) and 227.11(2); Stats.

'STATUTES INTERPRETED: ss. 30.12(4), 84. 01(2) and (5), 84. 013(1) 84.03(9)(a) and
(10), 84.06(1) and . (2)(b), 85:02, 85.075, 85.095(1)(b), -85.16(1), 85.19(1), 86.07(2),
86. 25(2) 86. 31(1)(1:3) 86.32, 114.31(7), 227.11(2) and 283, 01(20) Stats.

_ General Summary of Prox:osed Rule Currentiy, statutes require the

'Departmeni of Transportation (DOT”) to estabilsh standafds for the control of soil
_erosion related: to: highway and- bridge. construction that is pa;d with state or federal
~funds. The statutes also-exempt transportatzon facility pra;ects dlracted and supemsed
"iby DOT (mciudmg htghway, -airport,” ‘harbor; ‘and - railroad. pro;ects) from numerous
Cenvi ronmentai prohlbations and from: permlt or approvai requlrements administered by
'___the department of natural resources (‘DNR”), if DOT coord:nates the exempted pro;ect
with DNR through mterdepartmeﬂtai cooperation. . e

This revised chapter Trans 401 is an integral part of a series of administrative
rules and interdepartmental- cooperation. coordinated . with. DNR to strengthen
Wisconsin's nonpoint source water :pollution abatement programs and related water
regulations. The changes to Trans 401 are intended to protect the environment from
“rionpoint ‘source ‘water pollution-originating from transportation facility construction and
. operation .at least as. effectively -as the nonpoint source. water pollution. abatement

'programs ‘and related water regutataons pmposed by DNR. (prmcspatiy proposed NR -
151). This ‘coordination of rules ‘is intended to prmnde equal protection to the -
environment by prescribing simifar practices for transportation projects undertaken by
the state under regulation of this Trans 401 and for transportation projects undertaken
by locat units of government under regulation of proposed NR*151.

This rule revises construction site erosion control and storm water management
for transportation facility projects directed and- supervised by DOT. The rule also
creates new ‘post-construction’ performance standards for storm water management.
More specifically, the rule (which applies only to projects directed and supervised by
DOT) does all of the following:

1. Standardizes the use of devices and practices to control erosion and stormwater
- runoff. ("best management practices” or “BMPs"). The rule accepts BMPs as
tested and prcven effectwe when applied to specified site conditions. The
standards are the same as those required under proposed NR151, and may be
amended only ;omtiy wrth DNR Exceptions to the standards require site-specific
Justtﬁcatton

2. Maintains the ex'is’ung scheme of erosion control plans and erosion control
implementation plans. DOT prepares an erosion control plan for the project site
as part of a project's design. The prime contractor supplements that plan with an
erosion control zmptementa’uon plan (‘ECIP"), which reflects borrow sites,

2



material disposal sites and construction methods chosen by the prime contractor.
DOT reviews and approves .the prime contractor's ECIP. in consultation with
DNR. The prime contractor.implements the ECIP during construction, and DOT
routinely inspects the project sites to verify.the BMPs’ effectiveness at protecting
the environment. The prime contractor must take corrective action ordered by
DOT and must amend an ECIP if the BMPs are ineffective. . - -

3. Standardizes site inspections, site inspection reporting, and corrective action
~ orders. The rule makes the site inspection process integral to. preventing
_ environmental harm by predicating liability for discharges of pollution upon the
~site inspections and corrective action orders. The rule formalizes
communications between DOT and the prime contractor, and resolves minor
inconsistencies between DOT’s standard contract specifications and Trans 401.

The rule details the process of ordering corrective action found during site

inspections to be necessary; and the process of responding to such orders.

4. Clarifies liability for environmental harm caused by discharges of pollution from
transportation facility projects. The rule specifies that the prime contractor is
liable only if the prime contractor has failed to perform as required in the contract
documents and if the failure was a substantial contributing factor in causing,
failing to: prevent, or worsening the discharge. Whenevet the ‘prime contractor
has fully performed as required, or where any failure to perform was not a
substantial contributing factor, DOT will pay as a-project expense all costs
associated with the discharge. _

5. Creates post-construction standards for stormwater management similar to those
in proposed NR 151. These post-construction provisions include requirements to. -
do'all of the following: avoid building transportation facilities near surface waters .
and . to provide vegetated buffer areas where such building is unavoidable:
reduce peak stormwater discharge rates from transportation facilities, and the
total suspended:solids carried in such runoff: -encourage infiltration of runoff from
transportation facilities into groundwater; reduce the amount of petroleum carried
within runoff from fueling and vehicle maintenance areas; and encourage the use
of vegetated swales (a low tract of land adjacent to a transportation facility) for

the conveyance runoff and the removal of poliutants from runoff.

6. Establishes deadlines and standards for reducing the total suspended solids in
runoff from transportation facilities located in developed urban areas. The rule
requires DOT to educate DOT staff and. other. maintenance officials regarding
nutrient, pesticide, salt and other deicing material and vehicle maintenance
management activities in order to prevent runoff pollution of waters of the state.

7. Addresses utility facility projects undertaken within transportation rights-of-way.
The rule harmonizes Trans 401 with DOT's utility accommodation policy and with
the DOT-DNR interdepartmental liaison agreement.

_ Fiscal Effect. The Department estimates that there will be an annual fiscal
impact on state liabilities of between $4.4 and $6.5 million. The Department estimates
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“that there will be no fiscal- impact on the liabilities ‘or revenues of any county, city,
~village, town, school district, vocational, technical'and adult education district, sewerage

~district, or federafiy~recogmzed trabes or bands. See the’ attached Fzscal Estemate and
-F;scal Esttmate Worksheet i‘or a more detauled summary :

Cop;es of Proposed ‘Rule; Coptes of the tule may ‘be obtained upon request,
 without cost, by writing to Dan Scudder, Department of Transportation, Bureau of
_ 'ﬁEnv:ronment Room 451, P. O. Box 7965, Madlson WI 53707-7965, or by ca!ﬁng (B08)

;__267»36‘15 Hearing 1mpa1red md;wduais may contact the Department using TDD (608)
"_:"266-3096 Attemate formats of the proposed rule will be provided ’to mdwzduats at their
raquest o

| TEXTOF hR'oboséb' RULE

Under the authonty .vasted m the state ef Wisconsin, department of transportation,
._._by sS.. 30 12(4) 84 01(2) and (5) 84 03(9)(3) and (10) 84 06(1) and (2)(b) 85.02,
) 85 975 85 ‘16(*}) 85 19(‘1) 86 0?(2) 86 25(2) 86 32 114 31(7) and 227 11(2) Stats.,
.' _ihe department of transporiataon hereby proposes to amend a ruie nterpretmg SS.
30 ?2(4) 84 01(2) and (5) 84 013(1) 84 03(9)(3) and (10) 84 06(1) and (2)(b) 85.02,
:'85 {375 85 095(1)(&)) 85 16(1) 85 ?9{1) 86. 07(2) 86 25(2) 86 31(1)(b) 86.32,

-.1 14. 31(7) 227 ’11(2) and 283 01(20) Stats reiatmg te construct{on szte erosion control
-. and storm water management procedures for department acttons

| SECT%ON 1 Trans 401 01(1) and (2) are amended to read

| Trans 40? 01(1) Thas chapter is promuigated under the authortty of ss. 30.12(4),

 84.01(2) and (5), 84.03(9)(2) and (10), 84.06(1) and (2)(b). 85.02, 85.075, 85.16(1),

-~ 85.19(1), 86. 0’7’(2) 86.25(2), 86.32 11431(7) a'rid 22711(2), Stats.

(2) As specified in s.30. 12(4)(a) and (b), Stats., activities affecting waters of the
.__state as_e{eﬁneé—m—é—M@i——S%a%s— that are camed out under the direction and
supervision of the department in connectlon w;th htghway aﬂé bndge or_other

transportation project design, location, construction, reconstruction, -maintenance and
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repair are not subject to the. prohibitions or permit or approval requirements specified

- under. ss. ;

-29.601,-30.11, 30.123, 30.19, 30.195,.30.20, 59.692,

61.351, 62.231 or 87.30 or chs. 281 to 285 or 289 .to 299. except s. 281.48; if the

activity is net accomplished in accordance with interdepartmental liaison procedures
--established . by the . department . of. natural. resources . and the department of

. -tra:ns.pcﬁaftion for the purpose of minimizing the adverse environmental impact, if-any, of

the activ;ty
= SECTION 2: Trans 40? 02 is repeafed
-éS&CTiON 3. Trans 401.03(1)(intro.), (a)-and (b) are amended to read:
- - Trans 401.03(1)(intro.) This chapter shail-apply applies to the following actions:

(a)Any action administered  directed and. supervised . by the: department that

relates to an a;rpont ra:iroaé htghway oF, bndge or_ other transportataon facility
" Constfuctlon or ma;ntenance pro;ect for whlch plans are. devefoped and theh that may" o

- cause a discharge to waters.of the state, including selected sites: - - ...

(b) Any action by a pérson

department-and-which that relates fo a utility facility project and that may cause a

discharge to waters of the state. This chapter applies only to actions within the area

- described ‘in a permit issued by the department of transportation: Actions outside .the

area of a permit issued by the department of transportation are subiect to requiation by

the department of natural resources.




© SECTION 4. Trans 401.03(1)(c) is created to read:
" Trans 401.03(1)(c) Construction-or reconstruction of a highway designated under
¢ 86.32, Stats., ‘as.a connecting highway, or any improvement, as defined in s.
86.31(1)(b), Stats., of a‘connecting highway.: -

- SECTION 5. Trans 401.03(2) is'amended to read:

sub. (1), this chapter does not apply to an any of the following: -

(a)'An -actioh adm;msiered directed 'and'.-sub'ervésedlfby the department that is
considered routine maintenance or that addresses an emergency—nor-dees-it-apply-to

an Routine: maintenance ‘activities shall employ best management practices described

“in st Trans 4071.06(1): but-no. other provisions: of thiS-.chaptef. apply.“fo routine

B ma;ntenance

g ) act;on not adwmste#ed d;rected and superwsecf by the- department that-

involves the installation-of a driveway by a person for residential use or agricuitural use,
as-defined in s. 91.01(1), Stats.

SECTION 6. Trans 401.03(2)(¢c)and (3) are created to read:

Trans 401.03(2)(c) An action taken under a -bid first advertised before the
effective date of this chapter....[revisor inserts date] or, for projects for which-no bid is
- advertised, ‘taken. under & contract signed before the -effective date. of this
chapter... [revisor inserts date].

(3) Notwithstanding sub. (1), post-construction performance standards under s.

Trans 401.106 do not apply to any of the following:



(a) An action for which a final environmental impact statement is approved before
the effective date of this chapter ... [revisor inserts date]..
- 400 before the effective date of this chapter ... ___[revisor inserts date].
(c)-An action that is. documented in.an environmental report, as defined in s. Trans
400.04(10), completed before the effective date of this chapter ... [revisor inserts date]
_that fit the. criteria. or..conditions for approval.as a categorical exclusion in 23 CFR
771417, April 1,.2000, or has met the review criteria of Qa_r__é_'_gtja_ph___z_a.;a'.'___:of chapter 3 of
federal aviation administration order 5050.4A issued on Ociéber 8,1 985. :' _
(d) A pro;ect sate that has undergone f naf stab;ilzat:on within -2 years after the
effectzve date of thts chapter [revusor |nserts date] T st
(&) Reconditioning or resurfacing, as defined in's. 84.013(1)(b) and (d), Stats., of
a hlghway | |
(f) M;nor reconstmctzon of a highway In tﬁ:s paraéraph mmor.reconstructzon
means reconstructlon ‘as def ned in S 84 013(1)(c) Stats of any Iength af highway
that daes not widen the roadbed by more than 100 feei and for wh:ch the total length of
relocated highway and any added through travel lane does not exceed 1.50 miles. Two
or more adjoining added through travel lanes shall be counted as one added through
travel lane for p__t_.;__rpo_s_é_s_of determining the length of the added through travel lanes. A
refocation of a___hig_i_'_;w_ay th__a__t_ i_n__c_:iuc_i_ega_;jd_e?d th{gggﬁ___tfg\/gi _iayes_shgfi pe__counte?d as
one unit for purposes c_;f d_ete_rmini_qg_ fc_he length Of_f‘*_‘?. relocation :_épd a_dde_a_-d through
travel lanes. Pavement w_i_c_fep_i_ﬁg for purposes of adding a passing lane is not an added

through _travel lane. Notwithstanding the exemption under this paragraph, if minor



" “reconstruction causes a highway to lie within a buffer area, as defined in s. Trans
401.106(6)(a), or increases the ‘area of the roadway that lies within a buffer area, the
‘requirements under's. Trans 401.106(6) apply to that buffer area. =~

() Construction of a ' fransportation ' facility “that  replaces ‘an- existing
““transportation facility, or other existing residential, commercial, industrial or institutional
Jand uses, if there is no increase in exposed parking lots ot roads.

(h) A transportation facility with less than 10% connected imperviousness based
oncompieie devebpmentofthe transportation facility, provided the cumulative area of
all pé?k-ing Iét; and rooftopsns 'Ies$: than one acre.

‘NOTE: "Pr'oiééts that consist of only the constructiofi‘of bicyclé paths or pedestrian

trails generally meet this except;on as these facilities have minimal connected
imperviousness. y . .

() Construction. of a transportation facility that has less than one acre of land

disturbing construction activity.

__.-'._i\EOTE Acuons aémm;stemﬁ dlrected and. supemsed by: the depar’tmenﬁ wh;eh
"“that are regulated by and comply with this chapter and that are subject to the -
department’s interdepartmental liaison cooperative agreement with the department
“of -hatural resources are deemed considered to be in compliance with s. 447.021
283.33, Stats and the reqmmments of ch. NR 216.

.;'SECTJON 7. Trans 401, 04(1) (ﬂ(note)(zntm) 1. 3 and 4. are amendsd to
' read:

Trans 4'0'4.04'(1')' “Best man.agiemeht préétices"’ or “BMPs” means structural or

nonstructural measures

procedures-and, practices, techniques or devices employed to avoid or minimize soil,

sediment and pollutant movement, or to manage storm-water runoff-onto-oroffa-site,

mm;ﬁammne The Wlsconsm Department of Trans;:ortatlon specaflcatlons and
manuals listed below identify best managemeni practices that apply under this
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.. chapter. However, s best manaqement pracilces
other than those listed may be apphcable to any gzven situation.

1:-Sections 10718, 10719, 107.20 and, 628 and 631 of the Standard Specifications
for Road and Bridge Construction of the Wisconsin Department of Transportation.
Copies of these sections may be obtained from the Wisconsin. Department of
Transportailon, Office of Construction, P. O. Box 7918, Madison, Wisconsin 53707-
7918. _

3. Chapter Chapters 10 and 13 of the Facilities Development Manual of the

“ Wisconsin:-Department  ‘of - Transportation, Division of Highways Transportation
Infrastructure Deveiopment A-copy-of this-chapter Copies of these chapters may be
obtained from the Wisconsin Department of Transportation, Office--of-Design
Division of Transportation Infrastructure Development, P.O. Box 7916 7965,
Madtson, Wzscnnsm 53292—1946 537&”?#965

4. Chapters. 2. and 10 of the Highways Cor;structlon and Materials- Manual of the

- Wisconsin Department ‘of : Transportation, Division of" H{ghwaiys Transgortat:cn_
Infrastructure Development.” Copies .of these chapters may be obtained from the
Wisconsin.. Department -of Transportat:on in;ce-—ai——cgns_tmc_;tm Division of
Transportation Infrastructure - Development,” P. O. Box 7916 7965, ‘Madison,
Wasconszn 531032-2945 53‘?0’?»7965

SECTION 8. Trans 401 Od(‘i)(note)S is repealed

SECT!ON 9 Trans 401 04(3) and (5) are amended to read

Trans 40’1 04(3) “Constructzon or mamtenance me@m
':anctudes ciearmg and grubbmg, demclzt;on excavat:ng, plt trench de-waterang, ﬁlimg or_

grading
(5) “Correctwe actlon means the—ehanges-neeessaﬁy—m—aenf@mmnee%h—best

an response to a dtscharqe or to the threat of a dascharqe to mm:mize or prevent the

discharqe “Correct:ve actlon may zncfude preventative maanteﬂance of exzstmg best

manaqement practices or the tmplementat;on 0f~ new or d;ffe;'ent ems;ea—eentx:ei—aﬂd

stempwateﬁmnagemem-measwes bes‘i manaqement practices.
SECTION 10. Trans 401.04(7) is repealed and recreated to read:




Tranis 401.04(7) DeSIQB Storm means”a hypothetical :diseyege “ rainstorm
charactertzed by a SpeleiC durataon temporaf d;str[button ramfall mtensﬁy return
frequency and total depth of ra;nfail _— o -

SECTIDN 11. Trans 401. 04(7m) is created to read:

Trans 401 O4(?m) “Dlrected and supemsed by the depas‘tment means any of
the fdilow;ng

(a) An actmty undertaken under a bld let by the department unless the
departmem let ’the bad a’t ’the request of a cﬁy, .vstiage town or county to ass&st with a
transporiatson facmty that iS or w;il be under the thﬂSdIC'EiOn of ’that c:ty v: iage town or
county, and the bid specifies eith.er that this chapter'does‘.’ not apply or that the act;vaty is
subject to regulation by the department of naturai resources. R

(b) An acizwty undertaken ureder a contract to WhICh the department is a parly,

uniess the contract speczﬂes that thls chapter does not appiy and the department dld

| .."-.3':inot let the bid for ’zhat ectwty Lo | e o B
(c) An acttvnty undertaken usmg funds awarded by the department under a grant
| egreement that specnf es that the department is admmzstereng the pro;ect or that this
Chamer app“es - S L o .

(d) The construct;oﬁ:or .maentenance of any highway or porhon of a haghway
| ioeated ona federaka;d system uniess no state or federai funds are used or unfess all
.state and federai funds used are awarded under a grant agreement that does not

spemfy that the depar‘tment is direct;ng and super\nsmg, or admm stersng, the pro;ect
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NOTE: The Depattment of Transportation sometimes engages in the activities
described “in “this subsection to ‘assist local units of government on local
transportation facmty construction projects. Provsdmg such assistance, without

“‘more; does not mean'the Department directs and supervises that local project, and:
the project does not become subject to this chapter because of that assistance.
Activities not directed and. supemsed by the BDepartment. are subject to erosion

control and stormwater management regulation by the Department of Natural
) Resources : : :

| SECT&ON 12 'Frans 401 04(8) and (9) are amended to read

Trans 401 04(8) “Dtscharge means the re@ease movement of poilutants or

~ sediments from_a_proiect_ site_or seie_cted site as a result of erosion or sterm-water

_ _runoff

(9) “D;sturbed area ~means an area cn a pro;ect s&te or setected s:te where

eﬁstabie—seﬂs !and disturbmq actwlty has occurred

__ _SECTION 13 Trans 40’% 04(1 1) is repeai d
SECTION 14 Trans 401. O4(13m) is created to read:
o '_ Traras 401 04(13m) “Htghway” has the mean;ng glven an s. 34&3 01(22) Stats

| SECTION 15 Trans 401 04(14) is repeaied and recreated to read

Trans_ 40?;-0'4(14) “l-nfiltration system" means - a device or practice that is
.deszgned specnf‘ caily to encourage the entry and movement of surface water mto or
through underiymg soal. “Infiltration system does not mciude natural entry and
movement of surface water into c.)_{:.t__hfc_ugh und_e.ri.y:_n_g_. _g;__;_;! in _pg__rwc_;_s_.:_s_ areés such as
lawns. “Infiltration system” does not include m_in.ir__na__i ..e.f._\tfy and movement of surface
water into ér through underiying soi! from practices such a.s. éﬁales ér ._ réaciside
channels that are designed for conveyance and poilutant removai cn!y ..

SECTION 16. Trans 401.04(15) is amended to read

M



' Trans 401.04(15) “Inspector” means ‘an employe employee “or authorized

représérﬁaﬂve of thadepartmant éssigned to make -iés.pécﬁéns of work or materials.
SECTION '1__?_._??12.5.3'401.04(:15m):_§.s c_::_.r_ééte.ci_‘.t.c_)*read: o |
Trans 401.04(15m) “Land dfsturbmg activity” means any manmade .alterataon of
the land surface resuttmg in a change in the topography or eXistmg vegetatzve or non-
Vegé'ta'ti've soil 'c'év'éir, that may result in ihéféaéed ‘Tunoff and lead to an increase in sof
erosion and movement of sediment into waters of the state. “Land diéturﬁing activity”
includes clearing and grubbing, demolition, excavating, pit trench dewatering,_ and 'fi.[iing
: 'a;’id:”gracfiﬁg.'édtiv_ét.iéé,"b'ut"':'c.}dés not include routine mainténance. Land disturbing
| éi:t"'i\;i:t'y.”.'t.:f'oés“ not include activities, su.Ch as tree t'r'im.m:ing or brush remb\)éf, that involve
only the cutting or removing of vegetation above thé'.g'rouhd by a utility person.
SECTION 18. Trans 401.04(16) to (19), (21) and (23) to (25) are amended to
- . L
Trans40104(16) “Material 'd‘.ispo.'s.ai.f site” means aln éféa that is outside of a
project site whmhl is used for the lawful déépoééf of surplus materials or materials

ﬂ'néuita'bié”fér use within the btbject sité, and is_under the direct control of the

édntractér. “Matéfial disposal site” dées not include a'prizvate landfill tha.t: i's':not manéded

" by the contractor or a municipally owned landfil.

(‘E?) “Permanent e#e&an—eeﬁmLand—stwwaiepmanagememwmeasmes best

manaqement practfces means those best management practlces empmyed—pﬁer—te

during-and that are intended to remain in p{ace after eemplei&eﬂ—ef—eens#ue%esw
mmnteaanseaehw%y f nal stabzhzaiten
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(18) “Person” means an - individual, institution, business, corporation, limited
liability company, partnership, association, joint venture, governmental subdivision or
agency, or any other legal entity, except the term does not include the department, or
its officers or employes employees acting in their official capacities.

(19)"Poliutant” has the meaning specified given in s. 147:045(13} 283.01(13),
Stats.

(21) “Prime contractor” means a person authorized or awarded a contract to
perform, -either directly or through-the-use-of using subcontractors, all the work of a

project administered directed and supervised by the department.

(23) “Project diary” means a diary of a project’s.activities kept by a project

engineer or inspector, including all inspection report forms and any erosion controf

inspection forms.completed under.s. Trans 401 A0(4).

(24) “PmJect engmeer means -an. empteye employee or .authorized

representatwe of the depar’zment whe is. in charge of the engmeerang detasis and the" L

field administration of-a project.

(25) “Project site” means the site area of a.project on which land. disturbing

activity occurs, excluding borrow sites and material disposal sites.

SECTION 19. Trans 401.04(25m) is created to read:

Trans 401.04(25m) “Routine maintenance” means an activity that involves less
than 5 acres of land disturbance and that is performed to maintain the original line and
grade, hydraulic capacity, or original purpose of an existing transportation facility.

SECTION 20. Trans 401.04(26) is renumbered Trans 401.04(35r) and amended

to read:
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Trans 401.04(35r) “Responsible Utifity"'p'erson”- means’ the person having not

~ employed by the depariment that has control over a utility facility project that-is-not

SECTION 21. Trans 401.04(26) is created to read:
Trans 401.04(26) “Runoff’ means storm water or precipitation, including rain,
snow or ice melt, that moves on land surface via sheet or channeled flow.
SECTION 22. Trans 401.04(27) is amendedto read:
- “Trans 401.04(27) “Runoff coefficient” means the fraction-of total precipitation that

will leave a project site or selected site as storm-water runoff based on land use; soil

and drainage characteristics.

SECTION 23. Trans 401.04(29) is repealed: and recreated to read:

Trans 401.04(29) “Sediment’: means settleable solid f'méteriai that is transported
by runoff, suspended .w_rithin runoff 'o-_r deposited by runoff away from it-s original location.
' SECTION 24. Trans 401 .04(31")*;5"Sthéﬁcié& toreads e
Trans 401.04(31) “Selected sites site” means any borrow site or material

- disposal 'Sifé used exclusively for projects administered directed and supervised by the

department. A site shall be considered 1o be used exclusively for department projects

even if material excavated from the site are sold directly to consumers as incidental

sales)
- SECTION 25. Trans 401.04(32) is repealed.
SECTION 26. Trans 401.04(35) is amended to read:

Trans 401.04(35) “Temporary erosion—control-and--sterm--water—management

measures best management practices” means those best management practices
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ivity that are not intended to remain in

place after final stabilization.

SECTION 27. Trans 401.04(35d), (35g) and (35m) are created.to read: -

. Trans 401.04(35d)-“Time of concentration” means the time it takes for flow to
reach the drainage basin outlet from the hydraulically most remote. point in the drainage
basin. - ..o

- (35g) “Transportation facility” means a highway, a railroad; a public mass transit
-facility, a. public-use airport, a public trail .or any other public work: for transportation
purposes such a-s__jharbqr improvements, as defined in 5. 85.095(1)(b), Stats. .. .. -

(35m) “Utility fécifity project” means the portion of an activity that cannot proceed

without a permit issued by the department, and that relates to a pipe; pipeline, duct,

- wire {ine; conduit, pole, tower, or other fixed equipment or sfructure used for the

__-_traﬁsmtssmn conveyance .or dlsinbutaon of communications, electric pcwer light, .heat,

:fuel gas ot petroleum products water steam ﬂu;ds sewefage dfamage lmgatlon or?f-_' w

similar facilities. A utility facility project is considered-minor if all excavated soils will be
repiaced;.the;séme- day as the excavation or immediately the next day and for-.ﬁbich the
cumulative disturbed area is less than one.acre. “Utility facility project” does not include
‘maintenance activities for which.the department requires no additional permit. . .
SECTION 28. Trans 401.04(38) is;amended toread. .. .
Trans 401.04(36) “Waters of the state” has the meaning spesified given in s.

444.01(19) 283.01(20), Stats.. -
- SECTION 29. Trans 401.05(1), (2){intro.) and (5) are amended to read:
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Trans 401.05(1) Investigate the-intended project site ‘and- design’ th'ebsproject to

avoid or minimize adverse effects which that may be caused by erosion or a discharge

to waters of the state.

(2) Design e es or select

-bést management practices for the projectto:

(5) Establish a thorough preventative maintenance program which that can be

reaséonably “be implemented as appropriate within' the context” of the standard

*“ specifications for ‘the type of project being developed or through the use of special -

contract provisions.
--SE-C-T!ON 30. Trans 401.06(intro.):is repealed. . :
‘SECTION 31 Trans 401.06(1) to (4) are ameénded to read:

Trans 401.06(1) GENERAL.

' -measw:es Best manaqement practeces shail be employed to avosd -or ‘minimize soil,

- project site or ‘selected site,” including the avoidance or minimization of discharges to

‘off-site areas; public sewer inlets and waters of the state. Where-an-erosion-control-and

- (2)(title) REMOVAL OF TEMPORARY

WATER-MANAGEMENT-MEASURES BEST MANAGEMENT: PRACTICES: At-the

control-plan-er-eresion-controbimplementationplan—a A prime contraclor or responsible
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utility person, as appropriate, shall remove or cause the removal of all temporary

es best management practices at

a site when permanent eresi

management practices have been installed to the satisfaction of the project engineer or

inspector or when the project engineer or inspector determines that temporary erosion

sontrol-and-storm-waler-management-measures best management practices are no

longer required for the purpose intended

inspeetor and orders their removal. The department shall.remove or cause to be

removed. all temporary best management practices at a project site or selected site

when permanent.best management practices have been installed, if the department

- has accepted the project as final before the temporary best management practices are

- removed.
(3) TRACKING. Soils tracked by construction or maintenance equipment from a

project site or selected site onto a public or private paved roadway or sidewalk shall be

minimized . to the: maximum extent practicable.. Fo-this—end—a—temporary-roadway

#s The contractor or utility

person shall clean or remove soils tracked onto a public or private paved roadway or

person—as—appropriate; in° a manner consistent with this chapter within the period

specified by the project.engineer or, if no period. is specified, within 24 hours after the

occyence,

prevent sedimentation of the tracked soils into waters of the state.
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" (4) SEDIMENT CLEANUP AND REMOVAL. Off-site The contractor shall clean

up or remove ‘sediment deposition-occuring discharged ‘as a result of a discharge-due

“toa storm event sh:
" ‘responsible persen in a manner consistent with this chapter and in a timely fashion as
" conditions allow at the direction-of the project engineer er-inspestor—All The utility

" person shall clean up or remove sediment discharged because of a storm event in a

manner consistent with this chapter and in a timely fashion as conditions allow at the
o dmd,gngfthede;aartment’s authorized representative. The contractor or utifity: person
 shall clean _t?_sa -'cr:'-:'réithé'othei'"_"dffésite sedimant deposition_occurring as-a-result-of
"'fdli.échaidedjbi' construction ‘'or maintenance ‘activity shall-be-cleaned-up-or-otherwise

-at the ‘end of each work day. Costs

incurred under this subsection bec_ause of a storm event shall be borne as- provided in

‘ ’s Trans 481 12

SECTKGN 32 Trans 40‘% 06(5) Is repeaied aﬂd recreated to read
Trans 401.06(5) PUBLIC SEWER INLET PROTECTION. The contractor or utility
'pérsbri,:' i :a'c'cordanée- with best management practices, shall protect downslope, off-
Sité*pu'ﬁlié- sewer inlets reasonably subject to a discharge and downslope, on-site public
sewer inlets.

~'SECTION 33. Trans 401.06(6) and (7) are amended to read:

- Trans 4071:06(6) BUILDING MATERIAL AND OTHER WASTE DISPOSAL: All

The contractor or utility person shall properly manage and dispose of building materials

and other wastés sl

responsible-person-as-approptiate; to prevent pollutants and debris from being carried
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~.off a site by wind or water.runoff. No person shall may permit the discharge. of any solid

in violation of chs. 30 and 31,

materials, including. building. materials,. to-be

Stats., or section 404 permit requirements. All. The contractor -or_utility person_shall

. dispose of building material and other solid wastes, including surplus materials from a

- project and materials not suitable for use on-a project, sk

in.accordance with all applicable federal, state_and

local Iaws regu.lations rules and ordinances relating to the disposal of solid wastes..

NO”{E Em: Contact the locai fire’ department for directions on proper disposal of
ﬂammable combustlble foxic mater;afs and other hazardaus substances—~contast

(7) GROUNDWATER L§M£TAT£ONS When permanent mf Etration systems are

used the department shait conduct appropnate onmsate testmg sha%e—eméueted to

determine if the seasonat htgh wa—tep qroundwater elevation or top of bedrock is w;thln 5

feet of the bottom of the prcposed praehee znﬂ tratton system If permanent infi itrataon

-"f'gsta s are. to be used and there isa

water svstem wnthln 4«9@ 400 ‘feet or a newpabhe we servmq a non-cemmun;tv or

private water svstem wzthm 49@ ?GO feet the groundwater ﬂew must be ldentifsed in

~accordance with the provisions specified in either ch:: NR. 110 or 214, -
SECTION 34. Trans 401.06(8) is renumbered Trans 401.06(8)(a) and amended

to read; -

- Trans - 401.086(8)(title) : - DISCHARGE VELOCITY;

SITE DEWATERING.. (a) Velocity The contractor or utility. person _shall place

velocity dissipation devices shall-be-placed at discharge locations and along the length

of any outfall channel as necessary to provide a non—erosive flow from a structure to a
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" water ‘course so that maintains_and protects the natural physical and ‘biological

d of the water course.’

characteristics and functions‘ar

- 'SECTION 35. Trans 401.06(8)(b) is created to read:

Trans 401.06(8)(b)1. In this paragraph, “karst feature” means an area or surficial
" geologic feature subject to bedrock dissolution so that it is likely to provide a conduit to
- “groundwater, ‘and’ may include caves, enlarged fractures, mine ‘features, ‘exposed
bedrock surfaces, sinkholes, springs, seeps or swallets.

2 No contractor or utl zty person may knowmgty dzrect st’te dewater;ng effluent
into surface waters of the state or to a- karst feature unless the sedsmen’t in the effluent
has been reduced to the maxzmum.extent pract;cabie and the dlscharge does not
.create an erosion problem downstream pi‘iOI’ to entermg a surfaca water of the sta’ce or

a karst feature or unless the department of naturat resources has approved the actton

NOTE ’i‘his paragraph does not requ:re i:he removal of sedlment fmm dawatermg
Lo reffluent unless the effliuent is going to surface waters or a. karst feature.. The.
S pmferred method of. {i;spcsmg of dewatermg ef’fluent wuthout removing sedimentis
to direct the effluent to a pervious area, where water may infiltrate into ‘the ground,
_instead of directing it into a surface water. Another method to dispose of effluent .-
without removing sediment is to discharge the effluent to a sanitary sewer system.
. This_method may be. viable in_urban areas where. a samtary sewer system zs _
" available, if the sewer author;ty allows such adischarge. '

SECTION '36. Trans 40‘1.9?(mtro:) ~is" renumbered Trans 401.07(1g) and
* amendedto read:

Trane 401.07 Erosion control plan. (1g)(tite) GENERAL RESPONSIBILITY

e The department shall

prepare’ the erosion control plan for a project site and—in-the-case of a project not

administered directed and supervised by the department.-aresponsible.

(b) A utility person shall prepare the erosion control plan for the any utility facility

project that is not considered a minor utility facility project, unless the department elects
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